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(1) Is engaging in a full-time course
of study at an institution of higher
education;

(2) Is serving, not in excess of three
years, on active duty as a member of
the armed services of the United
States;

(3) Is serving as a volunteer under the
Peace Corps Act;

(4) Is serving as a full-time volunteer
under Title | of the Domestic Volun-
teer Service Act of 1973;

(5) Has a disability which prevents
the individual from working, for a pe-
riod not to exceed three years; or

(6) Is unable to secure employment as
required by the agreement by reason of
the care provided to a disabled family
member for a period not to exceed 12
months.

(c) Deferrals or exceptions to per-
formance or repayment may be pro-
vided by grantees based upon sufficient
evidence to substantiate the grounds
for an exception under paragraph (a) of
this section or a deferral under para-
graph (b) of this section.

(Approved by the Office of Management and
Budget under control number 1820-0622)

(Authority: 20 U.S.C. 1473(h))

§304.32 What are the consequences of
a scholar’s failure to meet the terms
and conditions of a scholarship
agreement?

If a scholar fails to meet the terms
and conditions of a scholarship agree-
ment under §304.23(b) or to obtain a de-
ferral or an exception as provided in
§304.31, the scholar must repay all or
part of the scholarship assistance to
the Secretary as follows:

(a) Amount. The amount of the schol-
arship to be repaid is proportional to
the service obligation not completed.

(b) Interest Rate. The Secretary
charges the scholar interest on the un-
paid balance owed in accordance with
31 U.S.C. 3717.

(c) Interest accrual. (1) Interest on the
unpaid balance accrues from the date
the scholar is determined to have en-
tered repayment status under para-
graph (e) of this section.

(2) Any accrued interest is capital-
ized at the time the scholar’s repay-
ment schedule is established.
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(3) No interest is charged for the pe-
riod of time during which repayment
has been deferred under §304.31.

(d) Collection costs. Under the author-
ity of 31 U.S.C. 3717, the Secretary may
impose reasonable collection costs.

(e) Repayment status. A scholar enters
repayment status on the first day of
the first calendar month after the ear-
liest of the following dates, as applica-
ble:

(1) The date the scholar informs the
grantee that he or she does not plan to
fulfill the service obligation under the
agreement.

(2) Any date when the scholar’s fail-
ure to begin or maintain employment
makes it impossible for that individual
to complete the service obligation
within the number of years required in
§304.23(b).

(3) Any date on which the scholar dis-
continues enrollment in the course of
study under §304.30(a).

(f) Amounts and frequency of payment.
The scholar must make payments to
the Secretary that cover principal, in-
terest, and collection costs according
to a schedule established by the Sec-
retary.

(Approved by the Office of Management and
Budget under control number 1820-0622)

(Authority: 20 U.S.C. 1473(h))

PART 345—STATE GRANTS PRO-
GRAM FOR TECHNOLOGY-RE-
LATED ASSISTANCE FOR INDIVID-
UALS WITH DISABILITIES

Subpart A—General
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Technology-Related Assistance for Indi-
viduals with Disabilities?
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grants program for technology-related
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345.3 What are the types of awards under
this program?
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345.8 What are the responsibilities of the
lead agency in applying for and in admin-
istering an extension grant?

345.9 What regulations apply to this pro-
gram?

345.10 What definitions apply to this pro-
gram?

Subpart B—What Kinds of Activities Does
the Department Support?

345.20 What types of activities are author-
ized under this program?

Subpart C—How Does a State Apply for a
Grant?

345.30 What is the content of an application
for a development grant?

345.31 What is the content of an application
for an extension grant?

Subpart D—How Does the Secretary Make
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345.40 How does the Secretary evaluate an
application for a development grant
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345.41 What other factors does the Sec-
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development grant awards under this
program?

345.42 What is the review process for an ap-
plication for an extension grant?
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tablish?
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After an Award?
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under this program?

345.53 What are the requirements for grant-
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this program?
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vocacy services?
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345.60 Who is subject to a corrective action
plan?
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345.63 How does a State change the entity
responsible for providing protection and
advocacy services?

AUTHORITY: 29 U.S.C. 2201-2217, unless oth-
erwise noted.

SOURCE: 61 FR 8161, Mar. 1, 1996, unless oth-
erwise noted.

Subpart A—General

§345.1 What is the State Grants Pro-
gram for Technology-Related Assist-
ance for Individuals with Disabil-
ities?

This program provides grants to
States to support systems change and
advocacy activities designed to assist
States in developing and implementing
consumer-responsive comprehensive
Statewide programs of technology-re-
lated assistance that accomplish the
purposes in §345.2.

(Authority: 29 U.S.C. 2211(a); section 101(a) of
the Act)

§345.2 What are the purposes of the
State grants program for tech-
nology-related assistance for indi-
viduals with disabilities?

The purposes of this program are to
provide financial assistance to States
to support systems change and advo-
cacy activities designed to assist each
State in developing and implementing
a consumer-responsive comprehensive
statewide program of technology-re-
lated assistance, for individuals with
disabilities of all ages, that is designed
to—

(@)(1) Increase the availability of,
funding for, access to, and provision of,
assistive technology devices and assist-
ive technology services;

(2) Increase the active involvement of
individuals with disabilities and their
family members, guardians, advocates,
and authorized representatives, in the
planning, development, implementa-
tion, and evaluation of the program;

(3) Increase the involvement of indi-
viduals with disabilities and, if appro-
priate, their family members, guard-
ians, advocates, or authorized rep-
resentatives, in decisions related to the
provision of assistive technology de-
vices and assistive technology services;

(4) Increase the provision of outreach
to underrepresented populations and
rural populations, to enable the two
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populations to enjoy the benefits of
programs carried out to accomplish the
purposes described in this section to
the same extent as other populations;

(5) Increase and promote coordina-
tion among State agencies, and be-
tween State agencies and private enti-
ties, that are involved in carrying out
activities under this part, particularly
providing assistive technology devices
and assistive technology services, that
accomplish a purpose described in an-
other paragraph of this section;

(6)(i) Increase the awareness of laws,
regulations, policies, practices, proce-
dures, and organizational structures,
that facilitate the availability or pro-
vision of assistive technology devices
and assistive technology services; and

(ii) Facilitate the change of laws,
regulations, policies, practices, proce-
dures, and organizational structures,
that impede the availability or provi-
sion of assistive technology devices and
assistive technology services;

(7) Increase the probability that indi-
viduals with disabilities of all ages
will, to the extent appropriate, be able
to secure and maintain possession of
assistive technology devices as these
individuals make the transition be-
tween services offered by human serv-
ice agencies or between settings of
daily living;

(8) Enhance the skills and com-
petencies of individuals involved in
providing assistive technology devices
and assistive technology services;

(9) Increase awareness and knowledge
of the efficacy of assistive technology
devices and assistive technology serv-
ices among—

(i) Individuals with disabilities and
their family members, guardians, advo-
cates, and authorized representatives;

(i) Individuals who work for public
agencies, or for private entities (in-
cluding insurers), that have contact
with individuals with disabilities;

(iii) Educators and related services
personnel;

(iv) Technology experts (including
engineers);

(v) Employers; and

(vi) Other appropriate individuals;

(10) Increase the capacity of public
agencies and private entities to provide
and pay for assistive technology de-
vices and assistive technology services

§345.3

on a statewide basis for individuals
with disabilities of all ages; and

(11) Increase the awareness of the
needs of individuals with disabilities
for assistive technology devices and for
assistive technology services.

(b)(1) ldentify Federal policies that
facilitate payment for assistive tech-
nology devices and assistive tech-
nology services.

(2) Identify Federal policies that im-
pede this payment.

(3) Eliminate inappropriate barriers
to this payment.

(c) Enhance the ability of the Federal
Government to provide States with—

(1) Technical assistance, information,
training, and public awareness pro-
grams relating to the provision of as-
sistive technology devices and assistive
technology services; and

(2) Funding for
projects.

(Authority: 29 U.S.C. 2201(b); section 2(b) of
the Act)

demonstration

§345.3 What are the types of awards
under this program?

(a) Under this program, the Sec-
retary—

(1) Awards three-year development
grants to assist States in developing
and implementing consumer-responsive
comprehensive statewide programs
that accomplish the purposes in §345.2;

(2) May award an initial two-year ex-
tension grant to any State that meets
the standards in §345.42(a); and

(3) May award a second extension
grant, for a period of not more than 5
years, to any State that meets the
standards in §345.42(b).

(b) The Secretary calculates the
amount of the development grants in
paragraph (a)(1) of this section on the
basis of—

(1) Amounts available for making
grants under this part;

(2) The population of the State or
territory concerned; and

(3) The types of activities proposed
by the State relating to the develop-
ment of a consumer-responsive com-
prehensive statewide program of tech-
nology-related assistance.

(c) The Secretary calculates the
amount of the extension grants in
paragraph (a)(2) of this section on the
basis of—
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(1) Amounts available for making
grants;

(2) The population of the State;

(3) The types of assistance proposed
by the State in its application; and

(4) A description in its application of
the amount of resources committed by
the State and available to the State
from other sources to sustain the pro-
gram after federal funding ends.

(d)(1) In providing any increases in
initial extension grants in paragraph
(a)(2) of this section above the amounts
provided to States for Fiscal Year 1993,
the Secretary may give priority to
States (other than the territories)
that—

(i) Have the largest populations,
based on the most recent census data;
and

(ii) Are sparsely populated, with a
wide geographic spread.

(2) To be eligible for the priority in
paragraph (d)(1) of this section, the cir-
cumstances in paragraphs (d)(1)(i) or
(if) must have impeded the develop-
ment of a consumer-responsive, com-
prehensive statewide program of tech-
nology-related assistance in a State.

(e) During the fourth and fifth years
of a State’s second extension grant, the
amount received by a State will be re-
duced to 75% and 50%, respectively, of
the amount paid to the State for the
third year of the grant.

(Authority: 29 U.S.C. 2212(b), 2213(a),
2213(c)(1)(B) and (2), and 2213(c)(1)(D); sec-
tions 102(b), 103(a), 103(c)(1)(B) and (2),
103(c)(1)(D) of the Act)

§345.4 Who is eligible to receive a de-
velopment grant?

A State is eligible to receive a devel-
opment grant under this program, pro-
vided that the Governor has designated
a lead agency to carry out the respon-
sibilities contained in §345.5.

(Authority: 29 U.S.C. 2212(a)(1) and 2212 (d)(1);
section 102(a) and 102(d)(1) of the Act)

§345.5 What are the responsibilities of
the lead agency or public agency in
applying for and in administering a
development grant?

(a) The lead agency is responsible for
the following:

(1) Submitting the application con-
taining the information and assurances

contained in §345.30.
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(2) Administering and supervising the
use of amounts made available under
the grant.

(3)(i) Coordinating efforts related to,
and supervising the preparation of, the
application;

(i) Coordinating the planning, devel-
opment, implementation, and evalua-
tion of the consumer-responsive com-
prehensive statewide program of tech-
nology-related assistance among public
agencies and between public agencies
and private agencies, including coordi-
nating efforts related to entering into
interagency agreements; and

(iii) Coordinating efforts related to,
and supervising, the active, timely, and
meaningful participation by individ-
uals with disabilities and their family
members, guardians, advocates, or au-
thorized representatives, and other ap-
propriate individuals, with respect to
activities carried out under the grant.

(4) The delegation, in whole or in
part, of any responsibilities described
in paragraphs (a)(1) through (3) of this
section to one or more appropriate of-
fices, agencies, entities, or individuals.

(b) If the lead agency is not a public
agency, a public agency shall have the
responsibility of controlling and ad-
ministering amounts received under
the grant.

and
and

(Authority: 29 U.S.C.
2212(e)(12)(A); section
102(e)(12)(A) of the Act)

2212(d)(1)
102(d)(1)

§345.6 How does a State designate the
lead agency?

(a) The Governor may designate—

(1) A commission appointed by the
Governor;

(2) A public-private partnership or
consortium;

(3) A university-affiliated program;

(4) A public agency;

(5) A council established under Fed-
eral or State law; or

(6) Another appropriate office, agen-
cy, entity, or individual.

(b) The State shall provide evidence
that the lead agency has the ability—

(1) To respond to assistive technology
needs across disabilities and ages;

(2) To promote the availability
throughout the State of assistive tech-
nology devices and assistive tech-
nology services;
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(3) To promote and implement sys-
tems change and advocacy activities;

(4) To promote and develop public-
private partnerships;

(5) To exercise leadership in identi-
fying and responding to the technology
needs of individuals with disabilities
and their family members, guardians,
advocates, and authorized representa-
tives;

(6) To promote consumer confidence,
responsiveness, and advocacy; and

(7) To exercise leadership in imple-
menting effective strategies for capac-
ity building, staff and consumer train-
ing, and enhancement of access to
funding for assistive technology de-
vices and assistive technology services
across agencies.

(Authority: 29 U.S.C. 2212(d)(2) and (3); sec-
tions 102(d)(2) and (3) of the Act)

§345.7 Who is eligible to receive an ex-
tension grant?

A State is eligible to receive an ex-
tension grant under this program.

§345.8 What are the responsibilities of
the lead agency in applying for and
in administering an extension
grant?

(a) To be eligible to receive an initial
extension grant, the lead agency
shall—

(1) Submit an application containing
the information and assurances in
§345.31; and

(2) Hold a public hearing in the third
year of a program carried out under a
development grant, after providing ap-
propriate and sufficient notice to allow
interested groups and organizations
and all segments of the public an op-
portunity to comment on the program.

(b) To be eligible to receive a second
extension grant, the lead agency
shall—

(1) Submit an application containing
the information and assurances in
§345.31; and

(2) Hold a public hearing in the sec-
ond year of a program carried out
under an initial extension grant, after
providing appropriate and sufficient
notice to allow interested groups and
organizations and all segments of the

§345.10

public an opportunity to comment on
the program.

(Authority: 29 U.S.C. 2213(d) and (e); section
103(d) and (e) of the Act)

§345.9 What regulations apply to this
program?

The following regulations apply to
the State Grants Program for Tech-
nology-Related Assistance for Individ-
uals with Disabilities:

(a) The Education Department Gen-
eral Administrative Regulations
(EDGAR) as follows:

(1) 34 CFR part 74 (Administration of
Grants to Institutions of Higher Edu-
cation, Hospitals, and Nonprofit Orga-
nizations);

(2) 34 CFR part 75 (Direct Grant Pro-
grams), except §75.618;

(3) 34 CFR part 77 (Definitions That
Apply to Department Regulations);

(4) 34 CFR part 79 (Intergovernmental
Review of Department of Education
Programs and Activities);

(5) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and
Cooperative Agreements to State and
Local Governments), except 8§§80.32(a)
and 80.33(a);

(6) 34 CFR part 81 (General Education
Provisions Act—Enforcement);

(7) 34 CFR part 85 (Governmentwide
Debarment and Suspension (Non-
procurement) and Governmentwide Re-
quirements for Drug-Free Workplace
(Grants)); and

(8) Part 86 (Drug-Free Schools and
Campuses).

(b) The regulations in this part.

(Authority: 29 U.S.C. 2201-2217; sections 101-
107 of the Act)

§345.10 What definitions apply to this
program?
(a) Definitions in EDGAR. The fol-
lowing terms used in this part are de-
fined in 34 CFR 77.1:

Applicant
Application
Award
Department
EDGAR
Fiscal year
Grant period
Nonprofit
Nonpublic
Private
Project
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Project period
Public

(b) Definitions in the Technology-Re-
lated Assistance for Individuals with Dis-
abilities Act of 1988. (1) The following
terms used in this part are defined in
section 3 of the Act:

Advocacy services

Assistive technology device

Assistive technology service

Comprehensive statewide program of
technology-related assistance

Consumer-responsive

Disability

Individual with a disability;
uals with disabilities

Institution of higher education

Protection and advocacy services

Secretary

State

Systems change and related activities

Technology-related assistance

Underrepresented population

(2) The following term used in this
part is defined in section 102(b)(5) of
the Act:

Territory

(d) Other definitions. The following
definitions also apply to this part:

Initial extension grant means the two-
year extension grant following a three-
year development grant under this pro-
gram.

Second extension grant means the ex-
tension grant following the initial ex-
tension grant under this program. The
period of this grant is for a period of
not more than 5 years.

(Authority: 29 U.S.C. 2201-2217; sections 101-
107 of the Act)

Subpart B—What Kinds of Activi-
fies Does the Department
Support?

§345.20 What type of activities are au-
thorized under this program?

Any State that receives a develop-
ment or extension grant shall use the
funds made available through the grant
to accomplish the purposes described
in §345.2(a) and, in accomplishing such
purposes, may carry out any of the fol-
lowing systems change and advocacy
activities:

(a) Support activities to increase ac-
cess to, and funding for, assistive tech-
nology, including—

individ-

34 CFR Ch. Ill (7-1-00 Edition)

(1) The development, and evaluation
of the efficacy, of model delivery sys-
tems that provide assistive technology
devices and assistive technology serv-
ices to individuals with disabilities,
that pay for devices and services, and
that, if successful, could be replicated
or generally applied, such as—

(i) The development of systems for
the purchase, lease, other acquisition,
or payment for the provision, of assist-
ive technology devices and assistive
technology services; or

(ii) The establishment of alternative
State or privately financed systems of
subsidies for the provision of assistive
technology devices and assistive tech-
nology services, such as—

(A) A loan system for assistive tech-
nology devices;

(B) An income-contingent loan fund;

(C) A low interest loan fund;

(D) A revolving loan fund;

(E) A loan insurance program; or

(F) A partnership with private enti-
ties for the purchase, lease, or other
acquisition of assistive technology de-
vices and the provision of assistive
technology services;

(2) The demonstration of assistive
technology devices, including—

(i) The provision of a location or lo-
cations within the State where the fol-
lowing individuals can see and touch
assistive technology devices, and learn
about the devices from personnel who
are familiar with such devices and
their applications:

(A) Individuals with disabilities and
their family members, guardians, advo-
cates, and authorized representatives;

(B) Education, rehabilitation, health
care, and other service providers;

(C) Individuals who work for Federal,
State, or local government entities;
and

(D) Employers.

(ii) The provision of counseling and
assistance to individuals with disabil-
ities and their family members, guard-
ians, advocates, and authorized rep-
resentatives to determine individual
needs for assistive technology devices
and assistive technology services; and

(iii) The demonstration or short-term
loan of assistive technology devices to
individuals, employers, public agen-
cies, or public accommodations seeking
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strategies to comply with the Ameri-
cans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) and section 504 of
the Rehabilitation Act of 1973 (29
U.S.C. 794); and

(3) The establishment of information
systems about, and recycling centers
for, the redistribution of assistive tech-
nology devices and equipment that
may include device and equipment
loans, rentals, or gifts.

(b) Support activities to—

(1) Identify and coordinate Federal
and State policies, resources, and serv-
ices, relating to the provision of assist-
ive technology devices and assistive
technology services, including entering
into interagency agreements;

(2) Convene interagency work groups
to enhance public funding options and
coordinate access to funding for assist-
ive technology devices and assistive
technology services for individuals
with disabilities of all ages, with spe-
cial attention to the issues of transi-
tion (such as transition from school to
work, and transition from participa-
tion in programs under part H of the
Individuals with Disabilities Education
Act (20 U.S.C. 1471 et seq.), to partici-
pation in programs under part B of
such Act (20 U.S.C. 1411 et seq.)) home
use, and individual involvement in the
identification, planning, use, delivery,
and evaluation of such devices and
services; or

(3) Document and disseminate infor-
mation about interagency activities
that promote coordination with respect
to assistive technology devices and as-
sistive technology services, including
evidence of increased participation of
State and local special education, vo-
cational rehabilitation, and State med-
ical assistance agencies and depart-
ments.

(c) Carry out activities to encourage
the creation or maintenance of, sup-
port, or provide assistance to, state-
wide and community-based organiza-
tions, or systems, that provide assist-
ive technology devices and assistive
technology services to individuals with
disabilities or that assist individuals
with disabilities in using assistive
technology devices or assistive tech-
nology services. The activities may in-
clude outreach to consumer organiza-
tions and groups in the State to coordi-

§345.20

nate the activities of the organizations
and groups with efforts (including self-
help, support groups, and peer men-
toring) to assist individuals with dis-
abilities and their family members,
guardians, advocates, or authorized
representatives, to obtain funding for,
and access to, assistive technology de-
vices and assistive technology services.

(d) Pay for expenses, including travel
expenses, and services, including serv-
ices of qualified interpreters, readers,
and personal assistants services that
may be necessary to ensure access to
the comprehensive statewide program
of technology-related assistance by in-
dividuals with disabilities who are de-
termined by the State to be in finan-
cial need. The expenses must be in-
curred by participants in activities as-
sociated with the state technology pro-
gram.

(e) Conduct a statewide needs assess-
ment that may be based on data in ex-
istence on the date on which the as-
sessment is initiated and may in-
clude—

(1) Estimates of the numbers of indi-
viduals with disabilities within the
State, categorized by residence, type
and extent of disabilities, age, race,
gender, and ethnicity;

(2) In the case of an assessment car-
ried out under a development grant, a
description of efforts, during the fiscal
year preceding the first fiscal year for
which the State received a grant, to
provide assistive technology devices
and assistive technology services to in-
dividuals with disabilities within the
State, including—

(i) The number of individuals with
disabilities who received appropriate
assistive technology devices and assist-
ive technology services; and

(ii) A description of the devices and
services provided;

(3) Information on the number of in-
dividuals with disabilities who are in
need of assistive technology devices
and assistive technology services, and
a description of the devices and serv-
ices needed;

(4) Information on the cost of pro-
viding assistive technology devices and
assistive technology services to all in-
dividuals with disabilities within the
State who need such devices and serv-
ices;
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(5) A description of State and local
public resources and private resources
(including insurance) that are avail-
able to establish a consumer-responsive
comprehensive statewide program of
technology-related assistance;

(6) Information identifying Federal
and State laws, regulations, policies,
practices, procedures, and organiza-
tional structures, that facilitate or
interfere with the operation of a con-
sumer responsive comprehensive state-
wide program of technology related as-
sistance;

(7) A description of the procurement
policies of the State and the extent to
which such policies will ensure, to the
extent practicable, that assistive tech-
nology devices purchased, leased, or
otherwise acquired with assistance
made available through a development
or extension grant under this part are
compatible with other technology de-
vices, including technology devices de-
signed primarily for use by—

(i) Individuals who are not individ-
uals with disabilities;

(ii) Individuals who are elderly; or

(iii) Individuals with particular dis-
abilities; and

(8) Information resulting from an in-
quiry about whether a State agency or
task force (composed of individuals
representing the State and individuals
representing the private sector) should
study the practices of private insur-
ance companies holding licenses within
the State that offer health or disability
insurance policies under which an indi-
vidual may obtain reimbursement for—

(i) The purchase, lease, or other ac-
quisition of assistive technology de-
vices; or

(ii) The use of assistive technology
services.

(f) Support—(1)(i) A public awareness
program designed to provide informa-
tion relating to the availability and ef-
ficacy of assistive technology devices
and assistive technology services for—

(A) Individuals with disabilities and
their family members, guardians, advo-
cates, or authorized representatives;

(B) Individuals who work for public
agencies, or for private entities (in-
cluding insurers), that have contact
with individuals with disabilities;

(C) Educators and related services
personnel;
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(D) Technology experts (including en-
gineers);

(E) Employers; and

(F) Other appropriate individuals and
entities; or

(ii) Establish and support the pro-
gram if no such program exists.

(2) A public awareness program that
may include the—

(i) Development and dissemination of
information relating to the—

(A) Nature of assistive technology de-
vices and assistive technology services;

(B) Appropriateness, cost, and avail-
ability of, and access to, assistive tech-
nology devices and assistive tech-
nology services; and

(C) Efficacy of assistive technology
devices and assistive technology serv-
ices with respect to enhancing the ca-
pacity of individuals with disabilities;

(ii) Development of procedures for
providing direct communication among
public providers of assistive technology
devices and assistive technology serv-
ices and between public providers and
private providers of devices and serv-
ices (including employers); and

(iii) Development and dissemination
of information relating to the use of
the program by individuals with dis-
abilities and their family members,
guardians, advocates, or authorized
representatives, professionals  who
work in a field related to an activity
described in this section, and other ap-
propriate individuals.

(g) Carry out directly, or may pro-
vide support to a public or private enti-
ty to carry out, training and technical
assistance activities that—

(1)(i) Are provided for individuals
with disabilities and their family mem-
bers, guardians, advocates, and author-
ized representatives, and other appro-
priate individuals; and

(ii) May include—

(A) Training in the use of assistive
technology devices and assistive tech-
nology services;

(B) The development of written ma-
terials, training, and technical assist-
ance describing the means by which
agencies consider the needs of an indi-
vidual with a disability for assistive
technology devices and assistive tech-
nology services in developing, for the
individual, any individualized edu-
cation program described in section
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614(a)(5) of the Individuals with Dis-
abilities Education Act (20 U.S.C.
1414(a)(5)), any individualized written
rehabilitation program described in
section 102 of the Rehabilitation Act of
1973 (29 U.S.C. 722), any individualized
family service plan described in section
677 of the Individuals with Disabilities
Education Act (20 U.S.C. 1477), and any
other individualized plans or programs;

(C) Training regarding the rights of
the persons described in paragraph
(f)(2)(i) of this section to assistive tech-
nology devices and assistive tech-
nology services under any law other
than this Act, to promote fuller inde-
pendence, productivity, and inclusion
in and integration into society of such
persons; and

(D) Training to increase consumer
participation in the identification,
planning, use, delivery, and evaluation
of assistive technology devices and as-
sistive technology services; and

(2)(i) Enhance the assistive tech-
nology skills and competencies of—

(A) Individuals who work for public
agencies or for private entities (includ-
ing insurers) that have contact with in-
dividuals with disabilities;

(B) Educators and related services
personnel;

(C) Technology experts (including en-
gineers);

(D) Employers; and

(E) Other appropriate personnel; and

(i) Include taking actions to facili-
tate the development of standards, or,
when appropriate, the application of
standards, to ensure the availability of
qualified personnel.

(h) Support the compilation and eval-
uation of appropriate data related to a
program described in §345.1.

(i)(1) Develop, operate, or expand a
system for public access to information
concerning an activity carried out
under another paragraph of this sec-
tion, including information about as-
sistive technology devices and assistive
technology services, funding sources
and costs of assistance, and individ-
uals, organizations, and agencies capa-
ble of carrying out such an activity for
individuals with disabilities.

(2) Access to the system may be pro-
vided through community-based enti-
ties, including public libraries, centers
for independent living (as defined in

§345.20

section 702(1) of the Rehabilitation Act
of 1973 (29 U.S.C. 79%6a(1)), and commu-
nity rehabilitation programs, as de-
fined in section 7(25) of such Act (29
U.S.C. 706(25)).

(3) In developing, operating, or ex-
panding a system described in para-
graph (i)(1) of this section, the State
may—

(i) Develop, compile, and categorize
print, large print, braille, audio, and
video materials, computer disks, com-
pact discs (including compact discs for-
matted with read-only memory), infor-
mation that can be used in telephone-
based information systems, and other
media as technological innovation may
make appropriate;

(if) ldentify and classify existing
funding sources, and the conditions of
and criteria for access to such sources,
including any funding mechanisms or
strategies developed by the State;

(iii) ldentify existing support groups
and systems designed to help individ-
uals with disabilities make effective
use of an activity carried out under an-
other paragraph of this section; and

(iv) Maintain a record of the extent
to which citizens of the State use or
make inquiries of the system estab-
lished in paragraph (i)(1) of this sec-
tion, and of the nature of inquiries.

(4) The information system may be
organized on an interstate basis or as
part of a regional consortium of States
in order to facilitate the establishment
of compatible, linked information sys-
tems.

(J)(1) The State may enter into coop-
erative agreements with other States
to expand the capacity of the States in-
volved to assist individuals with dis-
abilities of all ages to learn about, ac-
quire, use, maintain, adapt, and up-
grade assistive technology devices and
assistive technology services that indi-
viduals need at home, at school, at
work, or in other environments that
are part of daily living.

(2) The State may operate or partici-
pate in a computer system through
which the State may electronically
communicate with other States to gain
technical assistance in a timely fash-
ion and to avoid the duplication of ef-
forts already undertaken in other
States.
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(k) Support the establishment or con-
tinuation of partnerships and coopera-
tive initiatives between the public sec-
tor and the private sector to promote
the greater participation by business
and industry in the—

(1) Development, demonstration, and
dissemination of assistive technology
devices; and

(2) Ongoing provision of information
about new products to assist individ-
uals with disabilities.

(I) Provide advocacy services.

(m) Utilize amounts made available
through development and extension
grants for any systems change and ad-
vocacy activities, other than the ac-
tivities described in another paragraph
of this section, that are necessary for
developing, implementing, or evalu-
ating the consumer-responsive com-
prehensive statewide program of tech-
nology-related assistance.

(n)(1) Accomplish the purposes in
§345.2(b) and (c).

(2) [Reserved]

(Authority: 29 U.S.C. 2201(b) and 2211(b); sec-
tions 2(b)(2), 2(b)(3) and 101(b) of the Act)

Subpart C—How Does a State
Apply for a Grant?

§345.30 What is the content of an ap-
plication for a development grant?

(@) Applicants for development
grants under this program shall in-
clude the following information in
their applications:

(1) Information identifying the lead
agency designated by the Governor
under §345.4 and the evidence described
in §345.6(b).

(2) A description of the nature and
extent of involvement of various State
agencies, including the State insurance
department, in the preparation of the
application and the continuing role of
each agency in the development and
implementation of the consumer-re-
sponsive comprehensive statewide pro-
gram of technology-related assistance,
including the identification of the
available resources and financial re-
sponsibility of each agency for paying
for assistive technology devices and as-
sistive technology services.

(3)(i) A description of procedures that
provide for—
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(A)(1) The active involvement of indi-
viduals with disabilities and their fam-
ily members, guardians, advocates, and
authorized representatives, and other
appropriate individuals, in the develop-
ment, implementation, and evaluation
of the program; and

(2) To the maximum extent appro-
priate, the active involvement of indi-
viduals with disabilities who use assist-
ive technology devices or assistive
technology services, in decisions relat-
ing to such devices and services; and

(B) Mechanisms for determining con-
sumer satisfaction and participation of
individuals with disabilities who rep-
resent a variety of ages and types of
disabilities, in the consumer-respon-
sive comprehensive statewide program
of technology-related assistance.

(if) A description of the nature and
extent of the—

(A) Involvement, in the designation
of the lead agency under §345.4, and in
the development of the application,
of—

(1) Individuals with disabilities and
their family members, guardians, advo-
cates, or authorized representatives;

(2) Other appropriate individuals who
are not employed by a State agency;
and

(3) Organizations, providers, and in-
terested parties, in the private sector;
and

(B) Continuing role of the individuals
and entities described in paragraph
(@)@B)(i1)(A) of this section in the pro-
gram.

(4) A tentative assessment of the ex-
tent of the need of individuals with dis-
abilities in the State, including indi-
viduals from underrepresented popu-
lations or rural populations for a state-
wide program of technology-related as-
sistance and a description of previous
efforts and efforts continuing on the
date of the application to develop a
consumer-responsive comprehensive
statewide program of technology-re-
lated assistance.

(5) A description of State resources
and other resources (to the extent this
information is available) that are
available to commit to the develop-
ment of a consumer-responsive com-
prehensive statewide program of tech-
nology-related assistance.
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(6) Information on the program with
respect to the—

(i) Goals and objectives of the State
for the program;

(i) Systems change and advocacy ac-
tivities that the State plans to carry
out under the program; and

(iii) Expected outcomes of the State
for the program, consistent with the
purposes described in §345.2(a).

(7)(i) A description of the data collec-
tion system used for compiling infor-
mation on the program, consistent
with requirements established by the
Secretary for systems, and, when a na-
tional classification system is devel-
oped pursuant to section 201 of the Act,
consistent with the classification sys-
tem; and

(ii) Procedures that will be used to
conduct evaluations of the program.

(8) A description of the policies and
procedures governing contracts,
grants, and other arrangements with
public agencies, private nonprofit orga-
nizations, and other entities or individ-
uals for the purpose of providing assist-
ive technology devices and assistive
technology services consistent with
this part.

(b) Applicants for development
grants shall include the following as-
surances in their applications:

(1)(i) An assurance that the State
will use funds from a development or
extension grant to accomplish the pur-
poses described in §345.2(a) and the
goals, objectives, and outcomes de-
scribed in paragraph (a)(6) of this sec-
tion, and to carry out the systems
change and advocacy activities de-
scribed in paragraph (a)(6)(ii) of this
section, in a manner that is consumer-
responsive.

(ii) An assurance that the State, in
carrying out systems change and advo-
cacy activities, shall carry out the fol-
lowing activities, unless the State
demonstrates through the progress re-
ports required under §345.50 that sig-
nificant progress has been made in the
development and implementation of a
consumer-responsive comprehensive
statewide program of technology-re-
lated assistance, and that other sys-
tems change and advocacy activities
will increase the likelihood that the
program will accomplish the purposes
described in §345.2(a):

§345.30

(A) The development, implementa-
tion, and monitoring of State, regional,
and local laws, regulations, policies,
practices, procedures, and organiza-
tional structures, that will improve ac-
cess to, provision of, funding for, and
timely acquisition and delivery of, as-
sistive technology devices and assistive
technology services;

(B) The development and implemen-
tation of strategies to overcome bar-
riers regarding access to, provision of,
and funding for, such devices and serv-
ices, with priority for identification of
barriers to funding through State edu-
cation (including special education)
services, vocational rehabilitation
services, and medical assistance serv-
ices or, as appropriate, other health
and human services, and with par-
ticular emphasis on overcoming bar-
riers for underrepresented populations
and rural populations;

(C) Coordination of activities among
State agencies, in order to facilitate
access to, provision of, and funding for,
assistive technology devices and assist-
ive technology services;

(D) The development and implemen-
tation of strategies to empower indi-
viduals with disabilities and their fam-
ily members, guardians, advocates, and
authorized representatives, to success-
fully advocate for increased access to,
funding for, and provision of, assistive
technology devices and assistive tech-
nology services, and to increase the
participation, choice, and control of in-
dividuals with disabilities and their
family members, guardians, advocates,
and authorized representatives in the
selection and procurement of assistive
technology devices and assistive tech-
nology services;

(E) The provision of outreach to
underrepresented populations and rural
populations, including identifying and
assessing the needs of such popu-
lations, providing activities to increase
the accessibility of services to such
populations, training representatives
of such populations to become service
providers, and training staff of the con-
sumer-responsive comprehensive state-
wide program of technology-related as-
sistance to work with such popu-
lations; and

(F) The development and implemen-
tation of strategies to ensure timely
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acquisition and delivery of assistive
technology devices and assistive tech-
nology services, particularly for chil-
dren.

(2) An assurance that the State will
conduct an annual assessment of the
consumer-responsive comprehensive
statewide program of technology-re-
lated assistance, in order to deter-
mine—

(i) The extent to which the State’s
goals and objectives for systems
change and advocacy activities, as
identified in the State plan under para-
graph (a)(6) of this section, have been
achieved; and

(ii) The areas of need that require at-
tention in the next year.

(3) An assurance that amounts re-
ceived under the grant will be expended
in accordance with the provisions of
this part;

(4) An assurance that amounts re-
ceived under the grant—

(i) Will be used to supplement
amounts available from other sources
that are expended for technology-re-
lated assistance, including the provi-
sion of assistive technology devices and
assistive technology services; and

(ii) Will not be used to pay a finan-
cial obligation for technology-related
assistance (including the provision of
assistive technology devices or assist-
ive technology services) that would
have been paid with amounts available
from other sources if amounts under
the grant had not been available, un-
less—

(A) The payment is made only to pre-
vent a delay in the receipt of appro-
priate technology-related assistance
(including the provision of assistive
technology devices or assistive tech-
nology services) by an individual with
a disability; and

(B) The entity or agency responsible
subsequently reimburses the appro-
priate account with respect to pro-
grams and activities under the grant in
an amount equal to the amount of the
payment;

(5) An assurance that—

(i) A public agency shall control and
administer amounts received under the
grant; and

(ii) A public agency or an individual
with a disability shall—
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(A) Hold title to property purchased
with such amounts; and

(B) Administer such property.

(6) An assurance that the State will—

(i) Prepare reports to the Secretary
in the form and containing information
required by the Secretary to carry out
the Secretary’s functions under this
part; and

(ii) Keep records and allow access to
records as the Secretary may require
to ensure the correctness and
verification of information provided to
the Secretary under this paragraph of
this section.

(7) An assurance that amounts re-
ceived under the grant will not be com-
mingled with State or other funds;

(8) An assurance that the State will
adopt fiscal control and accounting
procedures as may be necessary to en-
sure proper disbursement of an ac-
counting for amounts received under
the grant;

(9) An assurance that the State will—

(i) Make available to individuals with
disabilities and their family members,
guardians, advocates, or authorized
representatives information con-
cerning technology-related assistance
in a form that will allow individuals to
effectively use the information; and

(i) In preparing information for dis-
semination, consider the media-related
needs of individuals with disabilities
who have sensory and cognitive limita-
tions and consider the use of auditory
materials, including audio cassettes,
visual materials, including video cas-
settes and video discs, and braille ma-
terials.

(10) An assurance that, to the extent
practicable, technology-related assist-
ance made available with amounts re-
ceived under the grant will be equi-
tably distributed among all geo-
graphical areas of the State;

(11) An assurance that the lead agen-
cy will have the authority to use funds
made available through a development
or extension grant to comply with the
requirements of this part, including
the ability to hire qualified staff nec-
essary to carry out activities under the
program,;

(12)(i) An assurance that the State
will annually provide, from the funds
made available to the State through a
development or extension grant under
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this part, an amount calculated in ac-
cordance with section 102(f)(4) of the
Act in order to make a grant to, or
enter into a contract with—

(A) An entity to support protection
and advocacy services through the sys-
tems established to provide protection
and advocacy under the Developmental
Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6000 et seq.), the
Protection and Advocacy for Mentally
Il Individuals Act (42 U.S.C. 10801 et
seq.), and section 509 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794e); or

(B) An entity described in
§345.55(a)(1).

(ii) The State need not provide the
assurance in paragraph (b)(12)(i) of this
section, if the State requests in its an-
nual progress report or first or second
extension application, as applicable,
that the Secretary annually reserve,
from the funds made available for a de-
velopment or extension grant, an
amount calculated in accordance with
section 102(f)(4) of the Act, in order for
the Secretary to make a grant to or
enter into a contract with a system to
support protection and advocacy serv-
ices.

(13) An assurance that the State—

(i) Will develop and implement strat-
egies for including personnel training
regarding assistive technology within
existing Federal- and State-funded
training initiatives, in order to en-
hance assistive technology skills and
competencies; and

(ii) Will document the training;

(14) An assurance that the percentage
of the funds received under the grant
that is used for indirect costs (as de-
fined in OMB Circular A-87 incor-
porated by reference in 34 CFR 80.22(b))
shall not exceed 10 percent of the total
amount of the grant; and

(15) An assurance that the lead agen-
cy will coordinate the activities funded
through a development or extension
grant under this part with the activi-
ties carried out by councils within the
State, including—

(i) Any council or commission speci-
fied in the assurance provided by the
State in accordance with section
101(a)(36) of the Rehabilitation Act of
1973 (29 U.S.C. 721(a)(36));

(ii) The Statewide Independent Liv-
ing Council established under section
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705 of the Rehabilitation Act of 1973 (29
U.S.C. 796d));

(iii) The advisory panel established
under section 613(a)(12) of the Individ-
uals with Disabilities Education Act
(20 U.S.C. 1413(a)(12));

(iv) The State Interagency Coordi-
nating Council established under sec-
tion 682 of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1482));

(v) The State Planning Council de-
scribed in section 124 of the Develop-
mental Disabilities Assistance and Bill
of Rights Act (20 U.S.C. 6024);

(vi) The State mental health plan-
ning council established under section
1914 of the Public Health Service Act
(42 U.S.C. 300x-3);

(vii) Any council established under
section 204, 206(g)(2)(A), or 712(a)(3)(H)
of the Older Americans Act of 1965 (42
uU.s.C. 3015, 3017(9)(2)(A), or
3058g(a)(3)(H)).

(16) An assurance that there will be
coordination between the activities
funded through the grant and other re-
lated systems change and advocacy ac-
tivities funded by either Federal or
State sources.

(c) Applicants for development grants
shall provide any other related infor-
mation and assurances that the Sec-
retary may reasonably require.

(Authority: 29 U.S.C. 2212(e); section 102(e) of
the Act)

345.31 What is the content of an appli-
cation for an extension grant?

A State that seeks an extension
grant shall include the following in an
application:

(a) The information and assurances
described in §345.30, except the prelimi-
nary needs assessment described in
§345.30(a)(4).

(b) A description of the following:

(1) The needs relating to technology-
related assistance of individuals with
disabilities (including individuals from
underrepresented populations or rural
populations) and their family mem-
bers, guardians, advocates, or author-
ized representatives, and other appro-
priate individuals within the State.

(2) Any problems or gaps that remain
with the development and implementa-
tion of a consumer-responsive com-
prehensive statewide program of tech-
nology-related assistance in the State.
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(3) The strategies that the State will
pursue during the grant period to rem-
edy the problems or gaps with the de-
velopment and implementation of a
program.

(4) Outreach activities to be con-
ducted by the State, including dissemi-
nation of information to eligible popu-
lations, with special attention to
underrepresented populations and rural
populations.

(5)(i) The specific systems change and
advocacy activities described in §345.20
(including the activities described in
§345.30(b)(1)) carried out under the de-
velopment grant received by the State,
or, in the case of an application for a
second extension grant, under an ini-
tial extension grant received by the
State under this section, including—

(A) A description of systems change
and advocacy activities that were un-
dertaken to produce change on a per-
manent basis for individuals with dis-
abilities of all ages;

(B) A description of activities under-
taken to improve the involvement of
individuals with disabilities in the pro-
gram, including training and technical
assistance efforts to improve indi-
vidual access to assistive technology
devices and assistive technology serv-
ices as mandated under other laws and
regulations in effect on the date of the
application, and including actions un-
dertaken to improve the participation
of underrepresented populations and
rural populations, such as outreach ef-
forts; and

(C) An evaluation of the impact and
results of the activities described in
paragraph (b)(5)(i)(A) and (B) of this
section.

(if) The relationship of systems
change and advocacy activities to the
development and implementation of a
consumer-responsive comprehensive
statewide program of technology-re-
lated assistance.

(iii) The progress made toward the
development and implementation of a
consumer-responsive comprehensive
statewide program of technology-re-
lated assistance.

(6)(i) In the case of an application for
an initial extension grant, a report on
the hearing described in §345.8(a)(2) or,
in the case of an application for a sec-
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ond extension grant, a report on the
hearing described in §345.8(b)(2).

(ii) A description of State actions,
other than a hearing, designed to de-
termine the degree of satisfaction of
individuals with disabilities, and their
family members, guardians, advocates,
or authorized representatives, public
service providers and private service
providers, educators and related serv-
ice providers, technology experts (in-
cluding engineers), employers, and
other appropriate individuals and enti-
ties with—

(A) The degree of their ongoing in-
volvement in the development and im-
plementation of the consumer-respon-
sive comprehensive statewide program
of technology-related assistance;

(B) The specific systems change and
advocacy activities described in §345.20
(including the activities described in
§345.30(b)(1)) carried out by the State
under the development grant or the
initial extension grant;

(C) Progress made toward the devel-
opment and implementation of a con-
sumer-responsive comprehensive state-
wide program of technology-related as-
sistance; and

(D) The ability of the lead agency to
carry out the activities described in
§345.6(b).

(c) A summary of any comments re-
ceived concerning the issues described
in paragraph (b)(6) of this section and
response of the State to such com-
ments, solicited through a public hear-
ing or through other means, from indi-
viduals affected by the consumer-re-
sponsive comprehensive statewide pro-
gram of technology-related assistance,
including—

(1) Individuals with disabilities and
their family members, guardians, advo-
cates, or authorized representatives;

(2) Public service providers and pri-
vate service providers;

(3) Educators and related services
personnel;

(4) Technology experts (including en-
gineers);

(5) Employers; and

(6) Other appropriate individuals and
entities.

(d) An assurance that the State, any
recipient, and any subrecipient of funds
made available to the State under the
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Act will comply with guidelines estab-
lished under section 508 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794d).

(e)(1) A copy of the protection and
advocacy contract or grant agreement
entered into by the State;

(2) Evidence of ongoing negotiations
with an entity to provide protection
and advocacy services, if the State has
not yet entered into a grant or con-
tract; or

(3) A request that the Secretary
enter into a grant agreement with an
entity to provide protection and advo-
cacy services, pursuant to
§345.30(b)(12)(ii).

(Authority: 29 U.S.C. 2213 (d) and (e); section
103 (d) and (e) of the Act).

Subpart D—How Does the
Secretary Make a Grant?

§345.40 How does the Secretary evalu-
ate an application for a develop-
ment grant under this program?

The Secretary evaluates each appli-
cation using the selection criteria in 34
CFR 75.210.

(Authority: 29 U.S.C. 2212(a); section 102(a) of
the Act)

§345.41 What other factors does the
Secretary take into consideration in
making development grant awards
under this program?

In making development grants under
this program, the Secretary takes into
consideration, to the extent feasible—

(a) Achieving a balance among States
that have differing levels of develop-
ment of consumer-responsive com-
prehensive statewide programs of tech-
nology-related assistance; and

(b) Achieving a geographically equi-
table distribution of the grants.

(Authority: 29 U.S.C. 2212(c); section 102(c) of
the Act)

§345.42 What is the review process for
an application for an extension
grant?

(a) The Secretary may award an ini-
tial extension grant to any State
that—

(1) Provides the evidence described in
§345.6(b) and makes the demonstration
described in paragraph (a)(2) of this
section;

§345.42

(2) Demonstrates that the State has
made significant progress, and has car-
ried out systems change and advocacy
activities that have resulted in signifi-
cant progress, toward the development
and implementation of a consumer-re-
sponsive comprehensive statewide pro-
gram of technology-related assistance,
consistent with this part; and

(3) Holds a public hearing in the third
year of a program carried out under a
development grant, after providing ap-
propriate and sufficient notice to allow
interested groups and organizations
and all segments of the public an op-
portunity to comment on the program.

(b) The Secretary may award a sec-
ond extension grant to any State
that—

(1) Provides the evidence described in
§345.6(b) and makes the demonstration
described in paragraph (a)(2) of this
section;

(2) Describes the steps the State has
taken or will take to continue on a per-
manent basis the consumer-responsive
comprehensive statewide program of
technology-related assistance with the
ability to maintain, at a minimum, the
outcomes achieved by the systems
change and advocacy activities;

(3) Identifies future funding options
and commitments for the program
from the public and private sector and
the key individuals, agencies, and orga-
nizations to be involved in, and to di-
rect future efforts of, the program; and

(4) Holds a public hearing in the sec-
ond year of a program carried out
under an initial extension grant, after
providing appropriate and sufficient
notice to allow interested groups and
organizations and all segments of the
public an opportunity to comment on
the program.

(¢) In making any award to a State
for a second extension grant, the Sec-
retary makes an award contingent on a
determination, based on the on-site
visit in §345.53, that the State is mak-
ing significant progress toward devel-
opment and implementation of a con-
sumer-responsive comprehensive state-
wide program of technology-related as-
sistance, except where the Secretary
determines that the on-site visit is un-
necessary. If the Secretary determines
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that the State is not making signifi-
cant progress, the Secretary may take
an action described in §345.61.

(Authority: 29 U.S.C. 2213 (b) and (e) and
2215(a)(2); sections 103 (b) and (e) and 105(a)(2)
of the Act)

§345.43 What priorities does the Sec-
retary establish?

(a) The Secretary gives, in each of
the 2 fiscal years succeeding the fiscal
year in which amounts are first appro-
priated for carrying out development
grants, priority for funding to States
that received development grants
under this part during the fiscal year
preceding the fiscal year concerned.

(b) For States that are applying for
initial extension grants, the Secretary
gives, in any fiscal year, priority to
States that received initial extension
grants during the fiscal year preceding
the fiscal year concerned.

(c) The Secretary may establish
other appropriate priorities under the
Act.

(Authority: 29 U.S.C. 2212(b)(4) and 2213(c);
sections 102(b)(4) and 103(c) of the Act)

Subpart E—What Conditions Must
Be Met After an Award?

§345.50 What are the reporting re-
quirements for the recipients of de-
velopment and extension grants?

(a) States receiving development and
extension grants shall submit annually
to the Secretary a report that docu-
ments significant progress in devel-
oping and implementing a consumer-
responsive comprehensive statewide
program of technology-related assist-
ance documenting the following:

(1) The progress the State has made,
as determined in the State’s annual as-
sessment (consistent with the guide-
lines established by the Secretary
under §345.51) in achieving the State’s
goals, objectives, and outcomes as
identified in the State’s application,
and areas of need that require atten-
tion in the next year, including unan-
ticipated problems with the achieve-
ment of the goals, objectives, and out-
comes described in the application, and
the activities the State has undertaken
to rectify these problems.
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(2) The systems change and advocacy
activities carried out by the State in-
cluding—

(i) An analysis of the laws, regula-
tions, policies, practices, procedures,
and organizational structure that the
State has changed, has attempted to
change, or will attempt to change dur-
ing the next year, to facilitate and in-
crease timely access to, provision of, or
funding for, assistive technology de-
vices and assistive technology services;
and

(ii) A description of any written poli-
cies and procedures that the State has
developed and implemented regarding
access to, provision of, and funding for,
assistive technology devices and assist-
ive technology services, particularly
policies and procedures regarding ac-
cess to, provision of, and funding for,
such devices and services under edu-
cation (including special education),
vocational rehabilitation, and medical
assistance programs.

(3) The degree of involvement of var-
ious State agencies, including the
State insurance department, in the de-
velopment, implementation, and eval-
uation of the program, including any
interagency agreements that the State
has developed and implemented regard-
ing access to, provision of, and funding
for, assistive technology devices and
assistive technology services such as
agreements that identify available re-
sources for, assistive technology de-
vices and assistive technology services
and the responsibility of each agency
for paying for such devices and serv-
ices.

(4) The activities undertaken to col-
lect and disseminate information about
the documents or activities analyzed or
described in paragraphs (a) (1) through
(3) of this section, including outreach
activities to underrepresented popu-
lations and rural populations and ef-
forts to disseminate information by
means of electronic communication.

(5) The involvement of individuals
with disabilities who represent a vari-
ety of ages and types of disabilities in
the planning, development, implemen-
tation, and assessment of the con-
sumer-responsive comprehensive state-
wide program of technology-related as-
sistance, including activities under-
taken to improve such involvement,
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such as consumer training and out-
reach activities to underrepresented
populations and rural populations.

(6) The degree of consumer satisfac-
tion with the program, including satis-
faction by underrepresented popu-
lations and rural populations.

(7) Efforts to train personnel as well
as consumers.

(8) Efforts to reduce the service deliv-
ery time for receiving assistive tech-
nology devices and assistive tech-
nology services.

(9) Significant progress in the provi-
sion of protection and advocacy serv-
ices, in each of the areas described in
§345.55(c)(1)(ii).

(b) The State shall make these re-
ports readily available to the public at
no extra cost.

(c) The State shall submit on an an-
nual basis—

(1) A copy of the protection and advo-
cacy contract or grant agreement en-
tered into by the State;

(2) Evidence of ongoing negotiations
with an entity to provide protection
and advocacy services, if the State has
not yet entered into a grant or con-
tract; or

(3) A request that the Secretary
enter into a grant agreement with an
entity to provide protection and advo-

cacy services, pursuant to
§345.30(b)(12) (ii).
(Authority: 29 U.S.C. 2212(e)(16)(A) and

2214(b); sections 102(e)(16)(A) and 104(b) of the
Act)

§345.51 When is a State making sig-
nificant progress?

A State is making significant
progress when it carries out—

(a) The systems change and advocacy
activities listed in §345.30(b)(1)(ii)(A)
through (F); or

(b) Other systems change and advo-
cacy activities, if the State dem-
onstrates through the progress reports
developed by the Secretary and re-
quired to be submitted by a State in
§345.50 that it has accomplished the
purposes of the program listed in
§345.2(a).

(Authority: 29 U.S.C. 2212(e)(7) and 2214(a);
sections 102(e)(7) and 104(a) of the Act)

§345.54

§345.52 Who retains title to devices
provided under this program?

Title to devices purchased with grant
funds under this part, either directly or
through any contract or subgrant,
must be held by a public agency or by
an individual with a disability who is
the beneficiary of the device. If the dis-
abled individual does not have legal
status to hold title, the title may be
retained by a parent or legal guardian.

(Authority: 29 U.S.C. 2212(e)(12)(B); section
102(e)(12)(B) of the Act)

§345.53 What are the requirements for
grantee participation in the Sec-
retary’s progress assessments?

Recipients of development grants
shall participate in the Secretary’s as-
sessment of the extent to which States
are making significant progress by—

(a) Participating in the on-site moni-
toring visits that will be made to each
grantee during the final year of the de-
velopment grant;

(b) Participating in an on-site moni-
toring visit, that is in addition to the
visit in paragraph (a), if the State ap-
plies for a second extension grant and
whose initial on-site visit occurred
prior to the date of the enactment of
the Technology-Related Assistance for
Individuals with Disabilities Act
Amendments of 1994, unless the Sec-
retary determines that the visit is not
necessary.

(c) Providing written evaluations of
the State’s progress toward fulfilling
its goals and the objectives of the
project, and such other documents as
the Secretary may reasonably require
to complete the required assessment.

(Authority: 29 U.S.C. 2215(a); section 105(a) of
the Act)

§345.54 How may grant funds be used
under this program?

(a) States receiving funds under this
part shall comply with the assurances
provided under §§345.30 and 345.31.

(b) A State receiving a grant may
make contracts or subgrants to the eli-
gible entities in §345.6, provided that—

(1) A designated public agency main-
tains fiscal responsibility and account-
ability; and

(2) All appropriate provisions related
to data collection, recordkeeping, and
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cooperation with the Secretary’s eval-
uation and program monitoring efforts
are applied to all subcontractors and
subgrantees as well as to the agency
receiving the grant.

(Authority: 29 U.S.C. 2212(e), 2213(d), and
2215(a)(5); sections 102(e), 103(d), and 105(a)(5)
of the Act; section 437 of the General Edu-
cation Provisions Act; 20 U.S.C. 1232f)

§345.55 What are the responsibilities
of a State in carrying out protection
and advocacy services?

(a)(1) A State is eligible to receive
funding to provide protection and advo-
cacy services if—

(i) The State, as of June 30, 1993, has
provided for protection and advocacy
services through an entity that is capa-
ble of performing the functions that
would otherwise be performed under
§345.30(b)(12) by the system described
in that section; and

(if) The entity referred to in
§345.30(b)(12)(i) is not a system de-
scribed in that section.

(b) A State that meets both of the de-
scriptions in paragraph (a)(1) of this
section also shall comply with the
same requirements of this part as a
system that receives funding under
§345.30(b)(12).

(c)(1) A system that receives funds
under §345.30(b)(12)(i) to carry out the
protection and advocacy services de-
scribed in §345.30(b)(12)(i) in a State, or
an entity described in paragraph (a)(1)
of this section, shall prepare reports
that contain the information required
by the Secretary, including the fol-
lowing:

(i) A description of the activities car-
ried out by the system or entity with
the funds;

(ii) Documentation of significant
progress, in providing protection and
advocacy services, in each of the fol-
lowing areas:

(A) Conducting activities that are
consumer-responsive, including activi-
ties that will lead to increased access
to funding for assistive technology de-
vices and assistive technology services.

(B) Executing legal, administrative,
and other appropriate means of rep-
resentation to implement systems
change and advocacy activities.

(C) Developing and implementing
strategies designed to enhance the
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long-term abilities of individuals with
disabilities and their family members,
guardians, advocates, and authorized
representatives to successfully advo-
cate for assistive technology devices
and assistive technology services to
which the individuals with disabilities
are entitled under law other than this
Act.

(D) Coordinating activities with pro-
tection and advocacy services funded
through sources other than this Act,
and coordinating activities with the
systems change and advocacy activi-
ties carried out by the State lead agen-
cy.

(2) The system or entity shall submit
the reports to the lead agency in the
State not less often than every 6
months.

(3) The system or entity shall provide
monthly updates to the lead agency
concerning the activities and informa-
tion described in paragraph (c) of this
section.

(d) Before making a grant or entering
into a contract under §345.30(b)(12)(ii)
to support the protection and advocacy
services described in §345.30(b)(12)(ii) in
a State, the Secretary shall solicit and
consider the opinions of the lead agen-
cy in the State with respect to the
terms of the grant or contract.

(e)(1) In each fiscal year, the Sec-
retary specifies for each State receiv-
ing a development or an extension
grant the minimum amount that the
State shall use to provide protection
and advocacy services.

(2)(i) Except as provided for in para-
graphs (e) (3) and (4), the Secretary cal-
culates this minimum amount based on
the size of the grant, the needs of indi-
viduals with disabilities within the
State, the population of the State, and
the geographic size of the State.

(if) The Secretary establishes a min-
imum amount for each State that
ranges from at least $40,000 up to
$100,000.

(3) If a State receives a second exten-
sion grant, the Secretary specifies a
minimum amount for the fourth year
(if any) of the grant period that equals
75 percent of the minimum amount
specified for the State for the third
year of the second extension grant of
the State.
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(4) If a State receives a second exten-
sion grant, the Secretary specifies a
minimum amount for the fifth year (if
any) of the grant period that equals 50
percent of the minimum amount speci-
fied for the State for the third year of
the second extension grant of the
State.

(5) After the fifth year (if any) of the
grant period, no Federal funds may be
made available under this title by the
State to a system described in
§345.30(b)(12) or an entity described in
paragraph (a) of this section.

(Authority: 29 U.S.C. 2212(f); section 102(f) of
the Act)

Subpart F—What Compliance Pro-
ced"ures May the Secretary
Use?

§345.60 Who is subject to a corrective
action plan?

(a) Any State that fails to comply
with the requirements of this part is
subject to a corrective action plan.

(b) A State may appeal a finding that
it is subject to corrective action within
30 days of being notified in writing by
the Secretary of the finding.

(Authority: 29 U.S.C. 2215(b)(1);
105(b)(1) of the Act)

section

§345.61 What penalties may the Sec-
retary impose on a grantee that is
subject to corrective action?

A State that fails to comply with the
requirements of this part may be sub-
ject to corrective actions such as—

(a) Partial or complete termination
of funds;

(b) Ineligibility to participate in the
grant program in the following year;

(¢) Reduction in funding for the fol-
lowing year; or

(d) Required redesignation of the lead
agency.

(Authority: 29 U.S.C. section

105(b)(2) of the Act)

2215(0)(2);

§345.62 How does a State redesignate
the lead agency when it is subject
to corrective action?

(a) Once a State becomes subject to a
corrective action plan under §345.60,
the Governor of the State, subject to
approval by the Secretary, shall ap-
point, within 30 days after the submis-

§345.62

sion of the plan to the Secretary, a
monitoring panel consisting of the fol-
lowing representatives:

(1) The head of the lead agency des-
ignated by the Governor;

(2) Two representatives from dif-
ferent public or private nonprofit orga-
nizations that represent the interests
of individuals with disabilities;

(3) Two consumers who are users of
assistive technology devices and assist-
ive technology services and who are
not—

(i) Members of the advisory council,
if any, of the consumer-responsive
comprehensive statewide program of
technology-related assistance; or

(ii) Employees of the State lead agen-
cy; and

(4) Two service providers with knowl-
edge and expertise in assistive tech-
nology devices and assistive tech-
nology services.

(b) The monitoring panel must be
ethnically diverse. The panel shall se-
lect a chairperson from among the
members of the panel.

(c) The panel shall receive periodic
reports from the State regarding
progress in implementing the correc-
tive action plan and shall have the au-
thority to request additional informa-
tion necessary to determine compli-
ance.

(d) The meetings of the panel to de-
termine compliance shall be open to
the public (subject to confidentiality
concerns) and held at locations that
are accessible to individuals with dis-
abilities.

(e) The panel shall carry out the du-
ties of the panel for the entire period of
the corrective action plan, as deter-
mined by the Secretary.

(f) A failure by a Governor of a State
to comply with the requirements of
paragraphs (a) through (e) of this sec-
tion results in the termination of fund-
ing for the State under this part.

(g) Based on its findings, a moni-
toring panel may determine that a lead
agency designated by a Governor has
not accomplished the purposes de-
scribed in §345.2(a) and that there is
good cause for redesignation of the
agency and the temporary loss of funds
by the State under this part.

(h) For the purposes of this section,
‘‘good cause’ includes the following:
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(1) Lack of progress with employ-
ment of qualified staff;

(2) Lack of consumer-responsive ac-
tivities;

(3) Lack of resource allocation to sys-
tems change and advocacy activities;

(4) Lack of progress with meeting the
assurances in §345.30(b); or

(5) Inadequate fiscal management.

(i) If a monitoring panel determines
that the lead agency should be redesig-
nated, the panel shall recommend to
the Secretary that further remedial ac-
tion be taken or that the Secretary
order the Governor to redesignate the
lead agency within 90 days or lose
funds under this part. The Secretary,
based on the findings and recommenda-
tions of the monitoring panel, and
after providing to the public notice and
opportunity for comment, shall make a
final determination regarding whether
to order the Governor to redesignate
the lead agency. The Governor shall
make any redesignation in accordance
with the requirements that apply to
designations under §345.6.

(Authority: 29 U.S.C. 2215(c); section 105(c) of
the Act)

§345.63 How does a State change the
entity responsible for providing
protection and advocacy services?

(a) The Governor of a State, based on
input from individuals with disabilities
and their family members, guardians,
advocates, or authorized representa-
tives, may determine that the entity
providing protection and advocacy
services has not met the protection and
advocacy service needs of the individ-
uals with disabilities and their family
members, guardians, advocates, or au-
thorized representatives, for securing
funding for and access to assistive
technology devices and assistive tech-
nology services, and that there is good
cause to provide the protection and ad-
vocacy services for the State through a
contract with a second entity.

(b) On making the determination in
paragraph (a) of this section, the Gov-
ernor may not enter into a contract
with a second entity to provide the
protection and advocacy services un-
less good cause exists and unless—
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(1) The Governor has given the first
entity 30 days notice of the intention
to enter into the contract, including
specification of good cause, and an op-
portunity to respond to the assertion
that good cause has been shown;

(2) Individuals with disabilities and
their family members, guardians, advo-
cates, or authorized representatives,
have timely notice of the determina-
tion and opportunity for public com-
ment; and

(3) The first entity has the oppor-
tunity to appeal the determination to
the Secretary within 30 days of the de-
termination on the basis that there is
not good cause to enter into the con-
tract.

(c)(1) When the Governor of a State
determines that there is good cause to
enter into a contract with a second en-
tity to provide the protection and ad-
vocacy services, the Governor shall
hold an open competition within the
State and issue a request for proposals
by entities desiring to provide the serv-
ices.

(2) The Governor shall not issue a re-
quest for proposals by entities desiring
to provide protection and advocacy
services until the first entity has been
given notice and an opportunity to re-
spond. If the first entity appeals the
determination to the Secretary, the
Governor shall issue such request only
if the Secretary decides not to over-
turn the determination of the Gov-
ernor. The Governor shall issue such
request within 30 days after the end of
the period during which the first entity
has the opportunity to respond, or
after the decision of the Secretary, as
appropriate.

(3) The competition shall be open to
entities with the same expertise and
ability to provide legal services as a
system in §345.30(b)(12). The competi-
tion shall ensure public involvement,
including a public hearing and ade-
quate opportunity for public comment.

(Authority: 29 U.S.C. 2215(d); section 105(d) of
the Act)
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